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VIA HAND DELIVERY

Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
Portals II, Filing Counter, TW-A325
445 12th Street, S.W.
Washington, DC 20554

Dear Ms. Salas

On behalf of Tichenor License Corporation, licensee of Station KOVA(FM), Rosenberg, Texas,
there are herewith submitted an original and four copies of its Statement for the Record in MM
Docket 99-26; RM-9436 (Amendment of Section 73.202(b), Table of Allotments, FM Broadcast
Stations (Pitkin, Louisiana)).

Please direct any communications regarding this filing to the undersigned counsel.

~~u':{,
Lawrence N. Cohn

Enclosures
cc: Lawrence Roberts, Esq

Henry E. Crawford, Esq.
F. Joseph Brinig, Esq.
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ORIGlt~AL

BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, DC 20554

In the Matter of

Amendment of Section 73.202(b),
Table of Allotments,
FM Broadcast Stations.
(Pitkin, Louisiana)

To: Chief, Allocations Branch
Policy and Rules Division
Mass Media Division

)
)
)
)
)
)

MM Docket No. 99-26
RM-9436

STATEMENT FOR THE RECORD

Tichenor License Corporation ("TLC"), licensee of Station KavA(FM), Rosenberg,

Texas, by its counsel, hereby submits this Statement for the Record for the purpose of including

in the record a recent Commission decision which is clearly dispositive of one of the issues

addressed in the Supplemental Reply Comments filed by TLC on September 16, 1999.

TLC has submitted a counterproposal in this proceeding to upgrade Station KaVA from

Channel 285A at Rosenberg to Channel 285C3 at Missouri City, Texas. El Dorado

Communications, Inc. ("El Dorado"), which has opposed TLC's counterproposal, has noted that

the reallotment of Station KaVA from Rosenberg to Missouri City would leave Rosenberg with

only one radio station-i.e., Station KRTX(AM), also licensed to TLC. According to El Dorado,

Station KRTX should be considered a daytime station, even though TLC filed a license



application covering the new KRTX nighttime facilities constructed pursuant to Commission

approval (i.e., BP-90013AE, modified by BMP-970319AB, and extended by BMP-980916DE)

on April 15, 1999, which was one day prior to the specified permit expiration date.! TLC filed

certain engineering materials in support of its license application (currently pending2
) on June

14, 1999, and, in reliance upon the "three year rule" established by the Commission in its 1998

Biennial Regulatory Review - Streamlining of Mass Media Applications. Rules and Procedures

(MM Docket No. 98-43), 13 FCC Rcd 23056 (1998) ("Streamlining Order"), EI Dorado has

contended that TLC's permit for the construction of KRTX's nighttime facilities automatically

expired on April 16, 1999. See EI Dorado's Reply Comments and Opposition to

Counterproposal, page 7. TLC responded to this contention at Paragraphs 8-9 of its

Supplemental Reply Comments based on its assessment of relevant facts and the implications of

the Commission's action in the Streamlining Order.

EI Dorado's argument is now moot. In Memorandum Opinion and Order in MM Docket

No. 98-43 (FCC 99-267), issued October 6, 1999 ("MO & 0"), the Commission granted partial

reconsideration of its decision in the Streamlining Order, and extended all broadcast station

construction permits which were in effect as of February 16, 1999, for a period ending not earlier

than one year after the rules established in the MO & a become effective. Id., Paragraph 29.

The KRTX construction permit was in effect on February 16, 1999, and hence was one of the

1 The station is currently operating on a fulltime basis pursuant to program test authority granted by Commission
letter dated July 5, 1999.

2 EI Dorado also filed an Informal Objection to the pending KRTX license application (BL-990415DC).
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permits covered by the foregoing provision of the MO & O. The MO & 0 was published in the

Federal Register on October 22, 1999, and the new rules promulgated therein will become

effective on December 21, 1999. Therefore, the construction permits extended by Paragraph 29

of the MO & 0 (including the KRTX permit for nighttime facilities) will not expire until

December 21, 2000. It follows that EI Dorado's basic contention (i.e., that the engineering

materials which TLC filed on June 14, 1999, to supplement its then pending license application

were of no effect because the KRTX permit expired on April 16, 1999) is now moot, and that for

purposes of this proceeding, TLC's Station KRTX should continue to be considered as a fulltime

Rosenberg facility.

Respectfully submitted

TICHENOR LICENSE

~a~)(tL
Roy R. Russo
Lawrence N. Cohn
Cohn and Marks
1920 N Street, N.W., Suite 300
Washington, DC 20036-1622
(202) 293-3860

Its Counsel

Date: November 8, 1999
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CERTIFICATE OF SERVICE

I, Alicia A. Staples, do hereby certify that a copy of the foregoing "STATEMENT FOR THE
RECORD" has been sent by first-class mail, postage prepaid, this 8th day of November, 1999, to
each of the following:

John A. Karousos, Chief Allocations Branch
Policy and Rules Division
Mass Media Bureau
Federal Communications Commission
TW-A325
445 12th Street, S.W.
Washington, DC 20554

Lawrence Roberts, Esq.
Richard L. Cys, Esq.
Mary L. Plantamura, Esq.
Davis Wright Tremaine, LLP
1155 Connecticut Avenue, N.W.
Suite 700
Washington, DC 20036
Counsel for EI Dorado Communications, Inc.

Henry E. Crawford, Esq.
1150 Connecticut Avenue, N.W.
Suite 900
Washington, DC 200369-4192
Counsel for Panther Broadcasting of Louisiana

F. Joseph Brinig, Esq.
1427 Dolly Madison Blvd.
McLean, VA 22101
Counsel for Arkansas Wireless Co.
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